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RESPONSE TO RESTRICTION REQUIREMENT 

Commissioner for Patents 
PO Box 1450 

Alexandria. VA 22313-1450 
Sir: 

This is in response to the Office Action mailed February 21, 2007, and having a period 
for response set to expire on March 21 , 2007. A Petition for a one-month extension of time is 
set forth herewith, extending the response due date to April 21 , 2007. 

I. Provisional Election of Claims Pursuant to 37 CFR §1.142 

Applicants provisionally elect Invention I (claims 1-20) in response to the preliminary 
restriction requirement set forth in the Office Action. 

II. Applicants Traverse the Requirement 

Insofar as Invention II (claims 21-32) is concerned, it is believed that this species is so 
closely related to elected claims 1-20 that this group should remain in the same application. The 
elected claims 1-20 are directed to, for example, a three-dimensional visual sensor for obtaining 
three-dimensional information on an objective workpiece captured by projecting a reference 
beam onto the objective workpiece, while non-elected claims 21-32 are directed to. for example, 
a three-dimensional visual sensor for capturing an image of an objective workpiece and 
obtaining three-dimensional information on the objective workpiece. 
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It is believed, moreover, that evaluation of all sets of claims would not provide an undue 
burden upon the Examiner at this time in comparison with the additional expense and delay to 
Applicants in having to protect the additional subject matter recited by the Invention II claims by 
filing divisional applications. 

MPEP §806.05 sets forth the criteria for restriction between inventions, stating that 
restriction between the inventions may be proper if the inventions are distinct. To support a 
requirement for restriction between two or more related product inventions, or between two or 
more related process inventions, both two-way distinctness and reasons for insisting on 
restriction are necessary, i.e., separate classification, status in the art, or field of search. The 
inventions are distinct if (a) the inventions as claimed do not overlap in scope, i.e., are mutually 
exclusive; (b) the inventions as claimed are not obvious variants; and (c) the inventions as 
claimed are either not capable of use together or can have a materially different design, mode of 
operation, function, or effect. The burden is on the examiner to provide an example to support 
the determination that the inventions are distinct. If applicant either proves or provides 
convincing evidence that the example suggested by the examiner is not workable, the burden is 
on the examiner to suggest another viable example or withdraw the restriction requirement. 
M.P.E.P. § 806.050). 

The Examiner alleges, as an example to support the determination that the inventions 
are distinct, that invention I determines a region, while invention II determines a position. The 
Applicants respectfully submit that the inventions are not distinct, that the example provided by 
the Examiner does not support a determination that the inventions are distinct, that the 
inventions as claimed do overlap in scope, are obvious variants and do not have a materially 
different function. Specifically, invention I does not only determine a region, but also obtains 
three-dimensional information on the objective workpiece captured by projecting the reference 
beam onto the objective workpiece, for example. Invention II does not determine a position of 
the object, but determines the position of a region corresponding to a predetermined region in an 
image of the objective workpiece captured by projecting the reference beam onto the objective 
workpiece and obtains three-dimensional information on the objective workpiece in the region of 
which the position has been determined, for example. Both invention I and invention II are 
directed to sensors that obtain three-dimensional information on the objective workpiece. Thus, 
the inventions do not have different functions, specifically as invention I determines a region and 
invention II determines a position of a region. 
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In addition, the inventions clearly overlap in scope and the inventions are obvious 
variants. Further, the example suggested by the Examiner to support a determination that the 
inventions are distinct is not workable because an invention that determines a region is not 
distinct from an invention that determines a position of a region. The burden is on the Examiner 
to provide a viable example to support the determination that the inventions are distinct. The 
Applicants respectfully submit that the example put forth by the Examiner is not workable to 
support a determination that the inventions are distinct. 

In addition, in order to support a restriction requirement, there must be serious burden on 
the Examiner if restriction is not required. See M.P.E.P. § 803. It is unclear as to how the 
inventions are specifically independent or distinct such that it would result in a serious burden on 
the Examiner if restriction is not required because both inventions are directed to three- 
dimensional visual sensors that capture an image of an objective workpiece and obtain three- 
dimensional information on the objective workpiece. 
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